STATE OF MINNESOTA
IN SUPREME COURT
C8-84-1650 & C1-84-2140
PROMULGATION OF AMENDMENTS TO THE
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY ORDER
AND THE RULES OF PROFESSIONAL CONDUCT
WHEREAS, the Minnesota State Bar Association and the Advisory Committee to Review Lawyer
Discipline in Minnesota and Evaluate the Recommendations of the American Bar Association filed
petitions with this Court proposing certain amendments to the Minnesota Rules on Lawyers Professional
Responsibility and the Rules of Professional Conduct, and
WHEREAS, this Court held a hearing on the proposed amendments on December 2, 1994, and
WHEREAS, the Lawyers Professional Responsibility Board filed a petition with this Court

proposing a housekeeping amendment to Rule 9(j)(2) of the Rules on Lawyers Professional Responsibility,

and
WHEREAS, this Court has reviewed the proposals, and is fully advised in the premises,
NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The attached amendments to the Minnesota Rules on Lawyers Professional Responsibility and the
Rules of Professional Conduct be, and the same hereby are, prescribed and promulgated for the
regulation of attorney discipline in the State of Minnesota.

2. Except as otherwise provided in Rules 6X and 6Y of the Rules on Lawyers Professional
Responsibility, these amended rules shall govern all lawyer disciplinary actions commenced on
or after January 1, 1995.

Dated: December [ A, 1994 BY THE COURT:

OFFICE OF
APPELLATE COURTS .
DEC 13 1994 W

A.M. Keith

F| L E D Chief Justice



AMENDMENTS TO RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY

RULE 4. LAWYERS PROFESSIONAL RESPONSIBILITY BOARD.

(c) Duties. The Board shall have general supervisory authority over the administration
of the Office of Lawyers Professional Responsibility and these Rules, and may, from time to
time, issue opinions on questions of professional conduct. The Board shall prepare and submit
to this Court an annual report covering the operation of the lawyer discipline and disability
system The Board may elect a Vlce-Chaxr and speafy the Vlce-Chalr S dutles Qng @_t ngs

RULE 6. COMPLAINTS
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RULE 8. DIRECTOR’S INVESTIGATION

(d) Disposition.
(1) Determination Discipline Not Warranted. If, in a matter where there has been
a complaint, the Director concludes that discipline is not warranted, the Director shall
so notify the lawyer involved, the complainant, and the Chair of the District Committee,
if any, that has considered the complaint. The notification ghall:
(i) May Set forth an a brief explanation of the Director’s conclusion;
(ii) Shal Set forth the complainant’s identity and the complaint’s
substance; and
(iif) Shal Inform the complainant of the right to appeal under subdivision
(e).

(e) Review by Lawyers Board. If the complainant is not satisfied with the Director’s
disposition under Rule 8(d)(1), (2) or (3), the complainant may appeal the matter by notifying
the Director in writing within fourteen days. The Director shall notify the lawyer of the appeal
and assign the matter by rotation to a board member, other than an Executive Committee
member, appointed by the Chair. The reviewing Board member may:

(1) approve the Director’s disposition; or

(2) direct that further investigation be undertaken; or

(3) if a district ethics committee recommended discipline, but the Director
determined that discipline is not warranted, the Board member may instruct the Director
to issue an admonition; or




(4) in any case that has been investigated, if the Board member concludes that

public discipline is warranted, the Board member may instruct the Director to issue
charges of unprofessional conduct for submission to a Panel other than the Board
member s own,

summary d1sm1ssal by the Dlrector under Rule 8(b) shall be ﬁnal and may not be appealed to
a Board member for review under this section.

RULE 9. PANEL PROCEEDINGS

(1) Procedure at Panel Hearing. Unless the Panel for cause otherwise permits, the
Panel hearing shall proceed as follows:

(1) The Chair shall explain that the hearing’s purpose is to determine whether
there is probable cause to believe that public discipline is warranted on each charge, and
that the Panel will terminate the hearing on any charge whenever it is satisfied that there
is or is not such probable cause (or, if an admonition has been issued under Rule 8(d)(2)
or 8(e), that the hearing’s purpose is to determine whether the panel should affirm the
admonition on the ground that it is supported by clear and convincing evidence, should
reverse the admonition, or, if there is probable cause to believe that public discipline is
warranted, should instruct the Director to file a petition for disciplinary action in this
Court);

(2) The Director shall briefly summarize the matters admitted by the parties, the
matters remaining for resolution, and the proof which the Director proposes to offer
thereon;

(3) The lawyer may respond to the Director’s remarks;

(4) The parties shall introduce their evidence in conformlty with the Rules of
Evidence except that affidavits and depositions are admissible in lieu of testimony;

(5) The parties may present oral arguments; and

(6) The complainant may be present for all parts of the hearing related to the

lai ’ i n for :

(1) The Panel shall either recess to deliberate or take the matter under advisement.
(]) Dlsposmon. After the hearing the panel shall:

(2) If the hearing was on a lawyer’s appeal of an admonition issued under Rule
8(d)(2), the Panel shall affirm or reverse the admonition, or, if there is probable cause

lieve th lic discipline is w. in he Director to file tition for

disciplinary action in this Court.

RULE 16. TEMPORARY SUSPENSION PENDING DISCIPLINARY PROCEEDINGS
(a) Petition for Temporary Suspension. In any case where the Director files or has
filed a petition under Rule 12, if it appears that a continuation of the lawyer’s authority to
practice law pending final determination of the disciplinary proceeding poses a substantial threat
of serious harm may—resu-l-t—m—ﬂsk—ef—mjafy to the public, the Director may file with this Court

an original and seven copies of a petition for suspension of the lawyer pending final




determination of the disciplinary proceeding. The petition shall set forth facts as may constitute
grounds for the suspension and may be supported by a transcript of evidence taken by a Panel,
court records, documents or affidavits.

(d) Hearing; Disposition. If this Court after hearing finds a continuation of the
lawyer’s authority to practice law poses a substantial threat of serious harm may-result—in-risk
ef-njury to the public, it may enter an order suspending the lawyer pending final determination
of disciplinary proceedings.

RULE 20. CONFIDENTIALITY; EXPUNCTION
(@) General Rule. The files, records, and proceedings of the District Committees, the
Board, and the Director, as they may relate to or arise out of any complaint or charge of
unprofessional conduct against or investigation of a lawyer, shall be deemed confidential and
shall not be disclosed, except:
(1) As between the Committees, Board and Director in furtherance of their duties;

2 n I pr 1 n determined under Rule 9(j)(ii) or proceedings
before a referee or this Court have been commenced under these Rules;

(3) As between the Director and a lawyer admission or disciplinary authority of
another jurisdiction in which the lawyer affected is admitted to practice or seeks to
practice;

(4) Upon request of the lawyer affected, the file maintained by the Director shall
be produced including any district committee report; however, the Director’s work
product shall not be required to be produced, nor shall the Director or Director’s staff
be subject to deposition or compelled testimony, except upon a showing to the court
issuing the subpoena of extraordinary circumstance and compelling need. In any event,
the mental impressions, conclusions, opinions and legal theories of the Director and
Director’s staff shall remain protected.

(5) If the complainant is, or at the time of the actions complained of was, the
lawyer’s client, the lawyer shall furnish to the complainant copies of the lawyer’s written
responses to investigation requests by the Director and District Ethics Committee, except
that insofar as a response does not relate to the client’s complaint or involves information
as to which another client has a privilege that portions may be deleted.

(6) Where permitted by this Court; or

(7) Where required or permitted by these Rules.

(8) Nothing in this rule shall be construed to require the disclosure of the mental
processes or communications of the Committee or Board members made in furtherance
of their duties.

(9) As between the Director and the Client Security Board in furtherance of their
duties to investigate and consider claims of client loss allegedly caused by the intentional
dishonesty of a lawyer.

(b) Special Matters. The following may be disclosed by the Director:

(1) The fact that a matter is or is not being investigated or considered by the

Committee, Director, or Panel;



(2) With the affected lawyers consent, the fact that the Director has determined

&) (3) The fact that the Director has issued an admonition;

3) (4) The Panel’s disposition under these Rules;

€4 (5) The fact that stipulated probation has been approved under Rule 8(d)(3)
or 8(e).

€3 (6) Information to other members of the lawyer’s firm necessary for protection
of the firm’s clients or appropriate for exercise of responsibilities under Rules 5.1 and
5.2, Rules of Professional Conduct.

Notwithstanding any other provision of this Rule the records of matters in which it has been
determined that discipline is not warranted shall not be disclosed to any person, office or agency
except to the lawyer and as between Committees, Board, Director, Referee or this Court in
furtherance of their duties under these Rules.

ref i men. r th 1 he files, recor d
I ings of the Distri mmittee, the B he Director relatin he matter are no
nfidenti

{e) (d) Referee or Court Proceedings. Except as ordered by the referee or this Court,
the files, records, and proceedings before a referee or this Court under these Rules are not
confidential.

<@ (¢) Expunction of Records. The Director shall expunge records relating to dismissed
complaints as follows:

(1) Destruction Schedule. All records or other evidence of a dismissed complaint
shall be destroyed three years after the dismissal;

(2) Retention of Records. Upon application by the Director to a Panel Chair
chosen in rotation, for good cause shown and with notice to the respondent and
opportunity to be heard, records which should otherwise be expunged under this Rule
may be retained for such additional time not exceeding three years as the Panel Chair
deems appropriate.




AMENDMENTS TO RULES OF PROFESSIONAL CONDUCT
RULE 4.2 COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL

In representing a client, a lawyer shall not communicate about the subject of the
representation with a party the lawyer knows to be represented by another lawyer in the matter,
unless the lawyer has the consent of the other lawyer or is authorized by law to do so. A party
who is a 1 m muni i ith her nl xpressly in

i icati for the other less the other manif
ir mmuni ly thr nsel



